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SELECT COMMITTEE ON 
GOVERNMENTAL EFFICIENcY 
One-third of the current generation of children is expected to 
experience a parental divorce before the age of 18. It is 
extremely important that we examine methods to increase the num-
ber and quality of parental decisions relating to divorce reached 
by non-litigious methods in order to protect the interests of the 
children involved. 
In March, 1986, I asked the Senate Office of Research (SOR) to 
evaluate the extent to which mandatory mediation of child custody 
and visitation disputes actually benefits children and to explore 
options to further remove these controversies from an adversarial 
setting. I also convened an advisory panel of professionals in 
the field of family law and mediation services to examine the 
issues and make recommendations for legislative action. Panel 
members included judges, private and public mediators, attorneys, 
psychologists, and therapists. The panel members voluntarily 
contributed a great deal of time and energy to this effort during 
the last few months. Their recommendations and findings are 
enclosed and will serve as the basis for a legislative package I 
plan to introduce for the 1987-88 Legislative Session. At my 
request, the panel will continue to meet through 1987 to resolve 
areas of controversy such as the establishment of absolute confi-
dentiality in mediation proceedings. 
I welcome any comments you may have regarding the optimal plan 





SACRAMENTO. CAL. I F'ORN I A 
April 1987 
The Honorable Alan Robbins 
State Capitol 
Room 5114 
Sacramento, CA 95814 
Dear Senator Robbins: 
95814 
Your Advisory Panel on the California Child Oriented Divorce Act 
of 1987 transmits herewith its report recommending legislation 
relative to parental disputes on custody and visitation matters. 
This report recommends legislation which would strengthen the 
existing mandatory mediation program for resolving child custody 
and visitation disputes outside the courts and would strengthen 
Legislative policies relative to the child's best interests. 
The Advisory Panel wishes to extend special thanks to the many 
people who voluntarily gave a great deal of time and energy in 
contributing materials and suggestions incorporated in this 
report. 
Very truly yours, 
Hugh Mcisaac, Chairperson 
Advisory Panel on the 
California Child Oriented 
Divorce Act of 1987 
HM:LM:gd 
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Finance a study to provide the information needed. (Attachment 5, 
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Findings 
There are a number of issues identified by the 1 linking 
custody and child support which impact the psychologi , emo-
tional, and physical stability of children, but they have not 
been adequately addressed by researchers nor Legislature. 
A number of concerns were raised: 
1. Current child support laws encourage 
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Recommendation #10-FUNDS FOR CHILD'S COUNSEL 
Create a fund for the child's counsel for cases where the court 
determines that there are insufficient funds to pay counsel 
for the child. 
Implementation 
Amend Section 4606 of the Civil Code to require the Judicial 
Council to make recommendations for the establishment of a fund 
for the child's counsel. (Attachment 6). 
Finding~ 
In a few cases, counsel for the child would be very helpful in 
protecting the rights of the child whose parents are involved in 
a controversy over custody. A fund for the child's counsel 
should be established in cases where the court determines that 
the parents are unable to pay for the child's counsel. A sur-
charge on penalties assessed against parties or counsel involved 
in family law proceedings is suggested. 
-37-
Recommendation Ill-CONTINUOUS ACCESS TO ONE'S CHILD 
Establish a cause of action for compensatory and punitive damages 
against a parent who denies the other parent access to a child on 
a prolonged basis and permit all equitable defenses to be raised. 
Implementation 
Draft a bill establishing a cause of action for denying a parent 
access to her/his child. (Attachment 7). 
Findings 
Most of the Panel members concluded that the law should encourage 
parents to allow each other continuous access to their child or 
children. To accomplish this, the vigorous approach of making 
denial of access to one's child tortious conduct was recommended. 
Panel members were particularly concerned with parents who, con-
trary to the child's best interest, deny the other parent access 
to a child on a prolonged basis or intentionally conceal the 
existence of a child but later seek child support for the child. 
Legislation should target these parents. 
The following Panel Members did not concur or abstained: Commis-
sioner Manly Calof, Abby Franklin, Hugh Mcisaac, Wayne 
Couvillion, Honorable Donald King and Honorable John Woolley. 
-38-
Recommendation #12- RETROACTIVE CHILD SUPPORT 
Support legislation which would allow a court to award retroac-
tive child support to the date of birth of a child and permit 
equitable defenses to be raised. (Attachment 8) 
Implementation 
Propose amendments to legislation introduced last year which 
would make equitable defenses apply and which would estop a par-
ent from recovering for periods of time in which he/she inten-
tionally concealed a child or unjustifiably avoided contact with 
the parent to pay child support. 
Findings 
After much deliberation, the Panel found that legislation which 
would allow a court to award retroactive child support from birth 
should be supported. It was pointed out that many fathers avoid 
the child support obligation by disappearing until the child has 
almost reached the age of majority. As a result, they avoid 
their parental obligation to support the child. Washington's law 
was proposed as model legislation. 
Panel Members Gerald Silver, Fern Salka and James Cook opposed 
this recommendation. 
-39-
Recommendation #13-POST DIVORCE COUNSELING INSURANCE 
Changes to current law should be made to help provide insurance 
coverage for counseling services or other family therapy for 
children and parents following dissolution of a marriage. 
Specifically, all forms of health coverage should offer group 
subscribers the option of coverage for post-dissolution counsel-
ing for families with children under eighteen. The counseling 
would be for a minimum period of six months. 
Implementation 
1. Amend Section 10125 of the Insurance Code to require that all 
disability insurers offer group policyholders six months of 
post-dissolution counseling for families with children under 
eighteen. 
2. Amend Section 11512.5 of the Insurance Code to require that 
all nonprofit hospital plans offer group contract holders six 
months of post-dissolution counseling for families with chil-
dren under eighteen. 
3. Amend Section 10127 of the Insurance Code to require that all 
self-insured employee welfare benefit plans offer members six 
months of post-dissolution counseling for families with chil-
dren under eighteen. 
4. Amend Section 1373 of the Health and Safety Code to require 
that all health care service plans offer group contract hold-
ers six months of post-dissolution counseling for families 
with children under eighteen. 
(See Attachment 9 for proposed text of law). 
Findings 
The Advisory Panel discussed the fact that many famil s includ-
ing the children are in need of family or individual counseling 
to assist them in making the transition following the dissolution 
of a marriage. Despite referrals made by the Family Court, many 
families are unable to utilize counseling services because of 
lack of resources. Most health coverage which includes mental 
health services only covers treatment for mental illness not 












IV. OTHER ACTION BY THE LEGISLATURE 
Recommendation #14- REGULATION OF MEDIATORS 
Request that the Senate Business and Professions Committee, or 
another committee, hold hearings on the feasibili of regulating 
family mediators through one of several methods for regulating 
professional services such as licensing, certification, or estab-
lishment of a registry of mediators. 
Implementation 
Submit a request to the appropriate committee. 
Findings 
Current law gives the public the option to mediate child custody 
and visitation conflicts through private nonregulated mediation 
or public court-connected mediation. Public mediators must meet 
specified requirements, set forth in Civil Procedure Section 
1745. After six years' experience with mandatory mediation of 
child custody disputes, it is necessary to determine whether the 
public would best be served by regulation of both public and 
private mediation at this time. Several factors contributed to 
this determination. 
First, the emergence of custody mediation in the public and pri-
vate sectors requires a complete assessment of the educational 
and experience necessary for providing the service effectively 
and assuring protection of the public interest. California and 
three other states, Connecticut, Nevada, and Oregon, currently 
regulate the qualifications of mediators in the public sector. 
The Florida State Legislature considered legislation establishing 
a licensing process for mediators, btit this legislation did not 
pass. 
There is consensus by the Panel that current legislation provides 
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Recommendation #15- SENATE OFFICE OF RESEARCH STUDY 
Request the Senate Office of Research to t a s on the 
feasibility of establishing: 1) a pi program offering a wide 
range of professional services to families going through divorce 
including therapy for crisis intervention, mediation of disputed 
child custody and financial issues, spousal and child support 
determination and enforcement, methods of dividing property, the 
legal and tax consequences of divorce, and valuation of property 
or 2) an Office of Support Determination and Enforcement county-
wide. The results of the study would be provided by December 31, 
1988, and include recommendations for legislation. 
Implementation 
Submit a request to the Senate Office of Research. 
Findings 
There was consensus that a comprehensive support services program 
is necessary in every county in order to address the psychologi-
cal, financial, and social problems faced by families going 
through a divorce. Currently, families are only provided limited 
child custody and visitation mediation services. On the average, 
a family receives two to six hours of mediation services. The 
Panel's conclusion was that a feasibility study must t be 
conducted in order to determine the type of services which need 
to be offered, federal mandates for such services, and the costs 
of setting up a program. 
There was particular concern for timely and inexpensive determi-
nation and modification of support orders for parents who are 
going through divorce or who are returning for post-judgment 
modification. The feasibility study would include recommenda-
tions on whether an Office of Support Determination and 
Enforcement should be established in every county, recom-
mendations on the type of administrative system which would have 
to be set up in order to determine and modify support awards, the 
extent to which computerized data system could be used to make 
-44-
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Fiscal Year 1984/85 
Total Cases Entering 
Family Law Mediation 
COUNTY Population Filings Number Percent 
ALAMEDA 1,208,200 7,714 2,758 35.7 
ALPINE 1,180 7 0 0.0 
CONTRA COSTA 724,000 4,753 714 15.0 
FRESNO 580,200 3,728 975 26.2 
LASSEN 24,900 182 26 14.3 
LOS ANGELES . 8, 155,300 43,318 5,043 11.6 
MADERA 77,200 403 281 69.7 
PLUMAS 19,350 137 45 32.8 
RIVERSIDE 838,500 5,557 1,903 34.2 
SAN BERNARDINO 1,110,500 7,739 1,723 22.2 
SAN FRANCISCO 741,600 3,634 447 12.3 
SAN JOAQUIN 423,200 2,935 579 19.7 
SAN LUIS OBISPO 192,900 1,177 380 32.2 
SANTA BARBARA 337,800 2,018 450 22.3 
SANTA CLARA 1,403,100 9,521 1,305 13.7 
SANTA CRUZ 217,000 1,399 298 21.3 
SISKIYOU 42,800 309 132 42.7 
SONOMA 339,400 2,274 1,100 48.4 
STANISLAUS 309,400 2,098 475 22.6 
TRINITY 13,650 94 14 14.9 
VENTURA 606,100 3,867 900 23.3 
TOTAL 17,366,2801 102,8642 
') 
19,548J 19.0~ 
1. Denotes 67% of the total state population. Population figures 
taken from the Department of Finance, Population Research 
Unit, "Population Estimates of California Cities and Counties, 
January 1, 1986." 
2. Denotes family law filings for Fiscal Year 1984/85, Judicial 
Council 1986 Report to the Governor and Legislature, January 
1, 1986, Table T-17. Total filings were 164,652. 
Extrapolating data, a total of 31,290 cases entered mediation 
that year, (19.0% x 164,652). 
3. Self-reporting data by various counties. 
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The mediation process can be initiated through Order to Show 
Cause (OSC) proceedings, daily calendar calls, or stipulations to 
mediate. In Los Angeles County, cases are routinely flagged when 
parties petition for dissolution or separation and a Confidential 
Counseling Statement is reviewed. If the Statement reveals that 
a child under the age of 18 is involved, the parties are sent two 
pamphlets describing mediation services and other information. 
The parties respond by filing a petition for Conciliation. If 
they do so, the full conciliation process is put into motion. If 
parties do not respond, couples have a second opportunity to 
mediate at the daily "call of the calendar." A judge will inform 
couples and their attorneys that all custody and visitation dis-
putants must proceed to the Conciliation Court. wnen one does 
not show up for mediation, the conciliation court can subpoena 
the party. Stipulated cases today account for approximately a 
third of mediated cases in Los Angeles county. Other counties do 
not permit parties to stipulate. 
The mediation session generally begins with an orientation which 
can include a discussion of the court services and viewing of a 
videotape discussing the developmental needs of children and how 
families may best help their children during the divorce process. 
While families observe the tape, attorneys may meet with the 
mediator. Joint or separate interviews with the parents follow. 
Young children and other third parties are not routinely seen by 
mediators. Children over five, however, are often interviewed. 
The purpose of the session is to work out an agreement between 
the parties, if possible. Some counties have the attorneys or 
mediators draft a written agreement, but agreements are not 
always reduced to writing. If a case is not resolved in media-
tion, a report may or may not be made to the court. The entire 
session lasts approximately two hours but may require up to six 
sessions. 
CHILD CUSTODY AND VISITATION 
MEDIATION PROCEEDINGS 
Attachment 1 
An act to amend Section 4351.5, 4602, and 4607 of, and to add 
Section 4607.1 to, the Civil Code, and to amend Section 1744, 
1745, and 1745.5 of, and to add Section 1745.1 to, the Code of 
Civil Procedure, relating to family law. 
- 2 -
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
SECTION 1. Section 4351.5 of the Civil Code is amended to 
read: 
4351.5. (a) Notwithstanding eae ~~ev~s~eas ef Section 4351, 
in proceedings under Sections 4450 and 4503, the superior court 
has jurisdiction to award reasonable visitation rights to a 
person who is a party to the marriage that is the subject of the 
proceeding with respect to a minor child of the other party to 
the marriage, if visitation by that person is determined to be in 
the best interests of the minor child. 
(b) Notwithstanding any other provision of law, in proceed-
ings under Sections 4450 and 4503, the superior court has juris-
diction pursuant to Section 4601 to award reasonable visitation 
rights to a person who is a grandparent of a minor child of a 
party to the marriage, if visitation by that person is determined 
to be in the best interests of the minor child. 
(c) If a stepparent or grandparent has petitioned or other-
wise applied for an order of reasonable visitation rights pursu-
ant to this section, the court shall set the matter of visitation 
rights for mediation. The purpose of the mediation proceeding 
shall be to effect a settlement of the issue of visitation rights 
of all parties that is in the best interests of the child. The 
mediator shall meet the minimum qualifications required of a 
counselor of conciliation as provided in Section 1745 of the Code 
of Civil Procedure. 
(d) Mediation proceedings shall be held in private and shall 
be confidential, and all communications, verbal or written, from 
the parties to the mediator made in a proceeding pursuant to this 
section shall be deemed to be official information within the 
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(g) A natural or adoptive par~nt who is not a par to the 
proceeding shall not be required to participate the mediation 
proceedings; however, failure to participate shall be a. waiver of 
that parent's right to object to any settlement reached by the 
other parties during mediation or to require a hearing on the 
matter. 
(h) If the issue of visitation rights of all parties is not 
settled by agreement of all parties who participate in mediation, 
the mediator shall so inform the court in writing and the court 
shall set the matter of visitation rights for hearing. Each 
natural or adoptive parent and the stepparent or grandparent 
seeking visitation rights shall be given an opportunity to appear 
and be heard on that issue. 
(i) Notice of mediation and of any hearing to be held pursu-
ant to this section shall be given to the stepparent or grand-
parent seeking visitation rights, to each of the parents of the 
child, and to the counsel of record of each of the parents in any 
proceeding under Section 4450 or 4503 with regard to their mar-
riage. The notice shall be given by certified mail, return re-
ceipt requested, postage prepaid, to the last known address of 
each of the parents and his or her counsel. 
(j) Any visitation right granted to a stepparent or grand-
parent pursuant to this section shall not conflict with any 
visitation or custodial right of a natural or adoptive parent who 
is not a party to the proceeding. 
(k) There shall be a rebuttable presumption affecting the 
burden of proof that the visitation of a grandparent is not in 
the best interests of a minor child i if the parties to the mar-
riage agree that the grandparent should not be awarded visitation 
rights. 
(1) In making an award of visitation pursuant to this sec-
tion, if an order has been directed to a stepparent or grand-





rights and responsibilities following dissolution of the mar-
riage. The evaluator shall recommend the allocation of parental 
rights and responsibilities to best meet the emotional, educa-
tional, and other needs of the child and to safeguard the child's 
right to continuing contact with both parents subject to Section 
4608. 
At the discretion of the court, the family evaluator may also 
conduct the field investigation described in subdivision (a). 
(c) In addition to the family evaluation, the court, in its 
discretion, may order additional medical, psychological, or 
psychiatric evaluations of the child or parents. 
(d) When the p~eaaEiea effiee~ e~ aemesEie ~e±aEieas family 
investigator or family evaluator is directed by the court to 
conduct a easeeay parental rights and responsibilities 
investigation or to undertake visitations work, including neces-
sary evaluations, supervision, and reporting, the court shall 
make inquiry into the financial condition of the parent, guard-
ian, or such other person charged with the support and mainten-
ance of the minor, and if the court finds the parent, guardian, 
or other person able, in whole or in part, to pay the expense of 
the investigation, report, and recommendation, the court may make 
an order requiring that parent, guardian, or other person to 
repay to the county that part, or all, of the expense of investi-
gation, report, and recommendation as, in the opinion of the 
court, is proper. The repayment shall be made to the county 
officer designated by the board of supervisors, who shall keep 
suitable accounts of these expenses and repayments and shall 
deposit these collections in the county treasury. 
(e) Nothing in this section shall prohibit the p~eeaeiea 
effiee~ e~ aemeseie ~e±aeieas family investigator or family 
evaluator from recommending to the court that counsel be appoin-
ted pursuant to Section 4606 to represent the minor child or 
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Legislature on or before December 31 2 1989. The study 
shall include, but shall not be limited to, all of the 
following: 
(1) A determination as to whether confidentiality is a 
significant factor which contributes to parental 
satisfaction with the mediation process. 
(2) A determination on whether the use of complete 
confidentiality by the courts, as opposed to 
nonconfidentiality, results in greater promotion of child 
custody and visitation settlements and cost-savings to 
the courts. 
(3) A determination as to whether information provided to the 
courts as part of a mediator's recommendation on child 
custody or visitation is prejudicial to the parties and 
children involved in the dispute. 
Attachment 3 
BEST INTERESTS OF CHILD 
An act to: 
1. Amend Sections 4600, 4600.5, and 5181 of the Civil Code; 
2. Add Section 4600.7 to the Civil Code; and 
3. Amend Section 4600.1, 4601.5, 4603, 5150, and 5151 of the 
Civil Code and other applicable sections, substituting the 
terms "custody and visitation" with the terms "parental 
rights and responsibilities". 
-2-
Sections 4600, 4600.1, 4600.5, 4600.6, 4601, 5150, 5151, and 5181 
are amended to read: 
TITLE 4: SYS1QB¥ Q~ SH±bBRE~ PARENTAL RIGHTS AND RESPONSIBILITIES 
§ 4600. Legislative findings and declarations; e~seeey 
parental rights and responsibilities order; preferences; 
findings; allegations; hearing; exclusio~ of public 
(a) The Legislature finds and declares that it is the public 
policy of this state to assure minor children of frequent anf 
continuing contact with both parents after the parents have sepa-
rated or dissolved their marriage, and to encourage parents to 
share the rights and responsibilities of child rearing in order 
to effect this policy. The Legislature further declares that 
minor children have the right to frequent and continuing p~rental 
involvement with both of their parents and that a decision 
regarding parental rights and responsbilities made by the court 
~ith the assistance of court personnel shall assure the right of 
access to the extent reasonably feasible, subject to the provi-
sions of §4608. 
In any proceeding where there is at issue the e~seeey 
parental rights and responsibilities of a minor child, the court 
may, during the pendency of the proceeding or at any time 
thereafter, make such order for the e~seeey parental rights and 
responsibilities of the child during minority as may seem 
necessary or proper. If a child is of sufficient age and 
capacity to reason so as to form an intelligent preference as to 
e~seeey parental rights and responsibilities, the court shall 
consider and give due weight to the wishes of the child in making 
an award of e~seeey parental rights and responsibilities or &ny 
modification thereof pursuant to Section 4600.7. In determining 
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parental rights and responsibilities wou be tr l to the 
child, other than a statement of that ultimate t, shall not 
appear in the pleadings. The court may, s scretion, 
exclude the public from the hearing on this issue. 
§4600.1. Petition for a temporary e~seegy 
parental rights and responsibilities order; ing; agreement or 
understanding on e~see~y parental rights and responsibilities; 
order; resetting of hearing date and extension of order if 
responding party avoiding jurisdiction. 
(a) In any proceeding under Title 2 (commencing with 
Section 4400) or Title 3 (corr@encing with Section 4500) where 
there are minor children of the marriage, and in any action for 
exclusive e~seeay parental rights and responsibilities) under 
Section 4603, a petition for a temporary e~seaay 2arental rights 
and responsibilities order containing the statement required by 
Section 5158 may be included with the initial filing of the 
petition or action or may be led at any time thereafter. 
(b) If the parties have agreed to or reached an understanding 
on the e~seaay parental rights and responsibilities or temporary 
eBseaay parental rights and responsibilities of the children, a 
copy of the agreement or an idavit as to their tanding 
shall be attached to the petition or action. As promptly as 
possible after this filing, the court shall, except in 
exceptional circumstances, enter an order awarding temporary 
eBsee~y parental rights and responsibilities in accordance th 
the agreement or understanding, or in accordance with any 
stipulation of the parties. 
(c) In the absence of an agreement, understanding, or stipu-
lation, the court may, if jurisdiction is appropriate, enter an 
ex parte order, set a hearing date within 20 days, and issue and 
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LETTER TO JUDICIAL COUNCIL 
LETTER TO JUDICIAL COUNCIL 
r Judicial Council: 
As a member of the Legislature who has been deeply concerned with 
the litigious nature of family breakup during divorce, I 
assembled a group of experts including judges, therapists, 
professional mediators, and attorneys to work with me to help 
foster a more child-oriented atmosphere in our custody process. 
My Advisory Panel met over a six month period and developed a 
package of proposed legislative changes. In addition, the Panel 
identified some key areas where additional research is needed 
before legislative action is taken as well as matters which could 
be addressed by the Judicial Council without the need for a 
legislative mandate. 
Upon recommendation of the Advisory Panel, I would like to urge 
you to investigate the following areas with the research funds 
authorized under AB 2445 (Chapter 893 of 1984): 
1. Much research to date on outcomes of joint custody has 
focused on the parents examining such issues as how well the 
order has been followed, the degree of conflict, sharing of 
decision-making, etc. When questions about the children are 
posed, questions are often directed to the parents. The 
Advisory Panel pointed to the need to have researchers 
directly interview the children of joint custody decisions. 
How have children fared under various child-sharing 
arrangements? Do child-sharing arrangements differ 
significantly when parents have joint custody as opposed to 


















The curriculum could be • 1 ava1.1. le sta 
should be given to develop audiovisual components for the 
major language groups in California. The Advisory Panel 
recommends that minimally all materials should be in Spanish 
as well as English. 
4. The Panel also recommends developing guidelines and uniform 
formats for mediators to help parents create a childcare plan 
to aid the family transition. The notion underlying this 
suggestion is that divorce is a transition crisis situation 
for the family unit. Often parents are caught up in their 
own emotional distress of the moment and lack the resources 
to calmly work out the details of the children's transition 
to life with parents in two different households. If 
mediators were supplied with guidelines detailing the major 
decisions which parents will have to make, then they would be 
able to more effectively guide the parents through the 
decision process and thereby help forestall confl t and ease 
the transition. The guidelines would also help create 
uniformity in the process. 
The Advisorv Panel has examined the reouirements of Arizona's 
~ . 
proposed statutory childcare plan and recommends it as a 
useful model in the development of California guidelines. 
5. The Panel would like to see research which evaluates the 
effectiveness of child custody mediation in both the public 
and private sector. The Panel suggests exploration of the 
following questions: l) degree of parental satisfaction with 
mediation, 2) the rate of compliance with custody agreements 
reached through mediation as opposed to those which are court 
ordered, 3) the degree to which mediation has reduced 
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The Panel also recommended that there is a need for on-going 
training for custody mediators, investigators, and 
evaluators. 
8. The Panel discussed the issue of domestic violence and 
mediation, concluding that certain domestic violence cases 
can be mediated successfully provided that the mediator is 
fully trained. The Panel recommended that the Judicial 
Council establish a training program for mediators and 
evaluators in how to deal with domestic violence in mediation 
including how to judge when mediation is not appropriate. 
The Panel emphasized that training in assessing domestic 
violence should be extended to child custody evaluators as 
well. 
10. The Advisory Panel has reviewed the research issues raised by 
Dr. Judith Wallerstein of the Family Equity Task Force and 
recommends that the Judicial Council use its resources to 
explore these topics. 
I would appreciate your incorporation of the Advisory Panel's 
suggestions into your on-going research plans. I have asked 
Luisa Menchaca of the Senate Office of Research to send your 
staff copies of all background materials and reports from the 
Advisory Panel. 
Thank you for your consideration. 
Attachment 5 
LINKING CUSTODY AND SUPPORT 
An act to amend Section 5181 of the Civil Code, relating to 
family law. 
- 2 -
THE PEOPLE OF THE STATE OF CALIFORNIA DO AS FOLLOWS: 
SECTION 1. The Legislature finds and declares that in 
California over 160,000 petitions for dissolution of marriage are 
filed each year. Of these, approximately 60 percent involve 
children under the age of 12. The Legislature recognizes that 
the issues of child custody and support are critical issues 
affecting the health and welfare of children of these marriages. 
However, the Legislature recognizes that Section 4727 of the 
Civil Code encourages parents to focus on child support, rather 
than the best interests of the child, in determining custody. 
In this regard, the Legislature finds that, consistent with 
the principle adopted in Burchard v. Garay, 42 Cal. 3d 531, the 
best interests of children, and not financial considerations, 
should be the focus in child custody determinations. 
The Legislature also finds that California does not have the 
information necessary to formulate a comprehensive policy on 
whether the issues of child custody and support should be joined. 
Therefore, it is the intent of the Legislature in this act to 
provide for a study that will supply it with the information 
necessary for the formulation of a comprehensive policy 
concerning the extent to which financial considerations should be 
joined to a determination of custody. 
SEC. 2. Section 5181 of the Civil Code is amended to read: 
5181. The Judicial Council shall do all of the following: 
(a) Assist counties in implementing Sections 4351.5 and 
4607. 
(b) Establish and implement a uniform statistical reporting 
system relating to actions brought pursuant to this part, 
including, but not limited to, a custody disposition survey. 
(c) Administer a program of grants to public and private 
agencies submitting proposals for research, study, and 
demonstration projects in the area of family law, including, but 






FUNDS FOR CHILD'S COUNSEL 
An act to amend Section 4606 of the Civil Code, relating to 
family law, and declaring the urgency thereof, to take effect 
immediately. 
-2-
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
SECTION 1. Section 4606 of the Civil Code is amended to 
read: 
4606. In any initial or subsequent proceeding under this 
part where there is in issue eae e~seeey e~ ~rental rights and 
responsibilities concerning, or visitation with, a minor child, 
the court may, if it determines it would be in the best interests 
of the minor child, appoint private counsel to represent the 
interests of the minor child. When the court appoints counsel to 
represent the minor, counsel shall receive a reasonable sum for 
compensation and expenses, the amount of which shall be 
determined by the court. Such amount shall be paid by the 
parents in such proportions as the court deems just. 
SEC. 2. The Judicial Council shall provide recomrrtendations 
to the Legislature, by December 31, 1988, on the establishment of 
a fund for payment of the compensation and expenses of counsel in 
cases coming within Section 4606 of the Civil Code in which the 
court determines that the parents do not have sufficient funds to 
pay for counsel for the child. 
Attachment 7 
ACCESS TO CHILD TORT 
An act to add section 50.5 to the Civil Code, relating to 
liability. 
- 2 -
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
SECTION 1. Section 50.5 is added to the Civil Code, to read: 
50.5 (a) A parent who intentionally conceals the existence 
of a minor child from the other parent, or who engages in conduct 
described in Section 277 or 278.5 of the Penal Code, or any 
person who knowingly assists the parent in that conduct, is 
civilly liable to the child and the other parent as specified in 
subdivision (b). 
(b) (1) In an action pursuant to this section a parent may 
recover all economic damages incurred as a result of the conduct 
described in subdivision (a), including reasonable expenses 
incurred in regaining custody of the child and reasonable 
expenses incurred or likely to be incurred in treating or caring 
for the child if the child has suffered illness or other bodily 
harm as a result of the defendant's conduct. A parent also may 
recover for the loss of society of his or her child and for 
emotional distress resulting from the defendant's conduct. 
(2) In any action pursuant to this section, a child may 
recover all economic damages incurred as a result of the conduct 
described in subdivision (a). The child also may recover for the 
loss of society of his or her parent and for emotional distress 
resulting from the defendant's conduct. 
(3) Exemplary damages may be awarded pursuant to this section 
in any appropriate case. 
(c) A parent is not liable pursuant to this section for 
rescuing a child from physical violence inflicted by the other 
parent in excess of parental privilege. To entitle the parent to 
immunity, however, it must have appeared reasonably probable that 
the child was about to suffer immediate harm or that the child 
would be subjected to immediate harm if the child was returned to 
the other parent. 
(d) An action pursuant to this section is subject to all 
applicable defenses at law or in equity. 
Attachment 8 
RETROACTIVE CHILD SUPPORT 
Amendments to proposed legislation: 
1. Identify equitable defenses in a proceeding for child 
support to the date of the child's birth. 
2. Limit retroactive child support when a parent 
intentionally conceals the existence of a child or 
abducts the child. 
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An act to offer post-disso counse 
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